MINUTES OF THE MEETING OF THE VILLAGE OF WESTBURY ZONING BOARD OF
APPEALS HELD AT THE VILLAGE HALL, 235 LINCOLN PLACE, WESTBURY, NEW
YORK ON THE 18" DAY OF MAY, 2026.

PRESENT: Gary Monti
Domenic Abbatiello
Maurice Tallini
Rod Bailey
Eric Dobrin
JoAnne Fresa
Hala Ubaid

EXCUSED: Gregory Lewis
Craig Stewart

STAFF: Anna Vikse, Village Attorney
Joseph Brillantino, Superintendent of Buildings
Pasquale lannucci, Deputy Clerk-Treasurer

Chairperson Monti called the meeting to order at 7:00 p.m.

L. Pre-Hearing Matters
The Board briefly discussed the matters set for hearing.

II. Pledge of Allegiance

III.  New Business

A. Application 2026-05-01 of Anthony Zaino, 900 Jericho Turnpike
Ms. Vikse read the notice:

Application 2026-05-01 of Anthony Zaino, seeks to construct a 2800sf shade
structure at the property known as 900 Jericho Tpke, Westbury, NY, 11590, which
is in violation of Village Code § 248-9(Front Yard): “There shall be a front yard,
the depth of which shall not be less than 30 feet. In the event that any accessory
building, including a private garage, which is not attached to a dwelling is
constructed between the building front line of the dwelling unit and the street line
of the lot, the front yard shall be the distance between the building front line of the
accessory building or private garage and the front line of the lot. This definition
shall in no way serve to allow accessory buildings or garages to be located in front
yards in which construction is prohibited by this code.” (Required: 30’; Proposed:
11°) The subject property is identified on the Nassau County Tax Map as Section
10, Block 314, Lot 43, Zone: Residence A.



Michael Grigoraki presented on behalf of the Applicant. He stated that Zaino’s Nursery was
seeking to build a shade structure which would encroach on the front yard setback. He elaborated
that the structure would be around 19 feet high, in line with the other buildings on the property,
would be open on all sides, with a temporary fabric awning. It will be located on Jericho
Turnpike, which has many other commercial buildings, and that the subject property is a pre-
existing nonconforming use. The structure is needed to protect plants, employees and customers
from the weather, especially the sun, and that it will save a significant amount of water and
preserve the plants better. The structure is unlikely to be seen from the south, east or west due to
the location.

Mr. Monti asked for public comment. Joe LeCurto of Bright Street stated that due to some
vegetation being removed, they could now see the structures on the property, and questioned
why the structure needed to be 19 feet high. Mr. Monti noted that the height was compliant with
the code and is not in question in this hearing.

Mr. Brillantino stated that the Village itself had removed the vegetation and would be replacing
the fencing and planting new screening plants.

Mary Ellen Nawate of Bright Street stated that she didn’t believe that the structure was needed
because the nursey has been in existence for many years without the structure.

Mr. Abbatiello noted that the proposed structure is almost 80 feet from the property line at Bright
Street, and that the only issue before the zoning board is the front yard variance.

The Applicant noted that he placed potted plants on Bright Street to screen the nursery from the
residents “to be nice,” and that he could remove them if the residents did not like them.

Vincent Lancy from Bright Street stated that the residents of Bright Street want to keep their
property values as high as possible, and that they wanted a nice fence and screening.

Mr. Dobrin stated that the screening issues would be properly before the Board of Trustees. Mr.
Monti stated that the zoning board would recommend to the Board of Trustees that they replace
the screening. Mr. Tallini stated that it sounds like the Board of Trustees already has a plan of
action.

Mr. Brillantino noted that per the local law, the structure is allowed to be up to 35°.
Mr. Monti asked for a motion under SEQRA. Mr. Dobrin moved that the Zoning Board of

Appeals act as lead agency and that they make a negative declaration under SEQRA. The motion
was seconded by Mr. Tallini. The Board was polled, all voting “Aye” (5-0):



Chairperson Monti - Aye

Member Abbatiello - Aye
Member Tallini - Aye
Member Dobrin - Aye
Member Bailey - Aye

Mr. Dobrin moved to close the Application and to approve the application. Ms. Tallini seconded
the motion. The Board was polled, all voting “Aye” (5-0):

Chairperson Monti - Aye
Member Abbatiello - Aye
Member Tallini - Aye
Member Dobrin - Aye
Member Bailey - Aye

The Village Attorney will prepare the formal resolution.
B. Application 2026-05-02 of Morano Expediting, 68 Oriole Way
Ms. Vikse read the notice:

Application 2026-05-02 of Morano Expediting, seeks to construct a new one family
dwelling at the property known as 68 Oriole Way, Westbury, NY, 11590, which is
in violation of Village Code § 248-8(Area): “The building shall not exceed 20% of
the lot area.” (Max: 20% lot coverage; Proposed: 26.45%). Village Code § 248-
11(Side Yards): “In the case of a single-family dwelling, there shall be two side
yards, one on each side of the main building, the aggregate widths of which shall
be at least 30 feet. Neither side yard shall be less than 12 feet wide; provided,
however, that in the case of a lot held in single and separate ownership at the
effective date of this chapter and of a width of less than 75 feet and/or a depth of
less than 100 feet, six inches may be deducted from the required aggregate width
of the side yards for each foot in width that such lot shall lack of the said 75 feet,
but no side yard shall be less than eight feet wide for all lots with frontage of 50
feet or more or less than five feet wide for lots with frontage of less than 50 feet,
and/or six inches may be deducted from the required depth of the rear yard for each
foot in depth that such lot shall lack of the said 100 feet, but the depth of such rear
yard shall in no case be reduced thereby to less than 15 feet. In the event that any
accessory building, including a private garage, which is not attached to a dwelling
is constructed adjacent to and between the dwelling unit and the side line of the lot,
the side yard on the side where the accessory building or private garage is
constructed shall be the distance between the accessory building or private garage
and the adjacent side line of the lot. In the case of a corner lot, there shall be no
aggregate side yard requirement.” (Minimum aggregate allowed: 30°; Proposed
27°). Village Code § 248-12(Heights): “No dwelling shall be erected which is less
than 20 feet in height or which exceeds 30 feet in height. The clear floor area of



the upper floor shall be not less than 20% of the main floor area of the first floor,
excluding piazzas, open porches, enclosed porches, sun parlors or similar
extensions.” (Max finished height allowed: 30’; Proposed height 31°) The subject
property is identified on the Nassau County Tax Map as Section 10, Block 258, Lot
7, Zone: Residence A.

The Applicant stated that her clients would like to demolish the existing house and build a new
2-story single family house. The lot coverage would be 26.45%, the side yard will be an
aggregate of 27°, and the height would be 31°. She stated that the home that exists there is in
serious need of repair. The side yard will be the same as the existing home.

Mr. Abbatiello inquired why the home could not be built at 30°. The Applicant stated that the
height was due to the ceiling heights and the roof pitch requirements. Mr. Monti noted that the
Board has never given a height variance. Mr. Brillantino noted that the outdoor basement stairs
would be removed in the final drawings.

Mr. Monti stated that the porch should be reduced to 5’deep to reduce the lot coverage. Mr.
Dobrin asked if they would be willing to amend the application to reflect a 5’ deep porch and the
height of the structure to 30°. The Applicant indicated that they would.

Mr. Monti called for public comment. Ms. Eloise Meyers of Woodcock Road stated that this
house would be too big, and stated that the owner had already violated the code by taking down
street trees. Mr. Brillantino noted that there was a village tree removed, but that it was damaged
and that the resident will be required to replace the tree.

Mr. Monti asked for a motion. Mr. Baily moved that the Board approve the application as
amended with the porch reduced to 5’ in depth, and the height reduced to 30°. Mr. Dobrin
seconded the motion. The Board was polled, all voting “Aye” (5-0):

Chairperson Monti - Aye
Member Abbatiello - Aye
Member Tallini - Aye
Member Dobrin - Aye
Member Bailey - Aye

The Village Attorney will prepare the formal resolution.
IV.  Old Business
A. Approval of Minutes from April 20, 2026

On motion by Mr. Dobrin, seconded by Mr. Tallini, the minutes were approved. The Board was
polled, all voting “Aye” (5-0):



Chairperson Monti - Aye

Member Abbatiello - Aye
Member Tallini - Aye
Member Dobrin - Aye
Member Bailey - Aye

B. Approval of resolution 2026-04-01 of Sardar Asadullah, Esq., 5 Jaymie Drive

AREA VARIANCE
APPLICATION OF ISLAMIC CENTER OF LONG ISLAND
5 Jaymie Drive, WESTBURY, NEW YORK

WHEREAS, the Zoning Board of Appeals of the Village of Westbury has received an
application from Sardar Asadullah, on behalf of the Islamic Center of Long Island (“ICLI”), for a
variance of the Village Code as follows: Chapter 248, Section 248-6(K), which allows a shed with
an area of no more than 100 square feet, and a height of no more than 8 feet, which can be no more
than 3 feet from the property line (Allowed: 100 sq. ft., 8” height, 3’ from property line; Proposed:
256 sq. ft., 10.6’ height, 9” from property line) to legalize and maintain an outdoor shed at the
property known as 5 Jaymie Drive, Westbury, New York; and

WHEREAS, on April 20, 2026, in connection with such application, the Zoning Board of
Appeals has received and reviewed the application, held a public hearing and received comments
related to and letters written in support of the application; and

WHEREAS, in connection with such application, the Zoning Board of Appeals has
determined that the action is a “Type II” action pursuant to the State Environmental Quality
Review Act (“SEQRA”), and that no further action under SEQRA was required; and

WHEREAS, the matter has been referred to the Nassau County Planning Commission
pursuant to New York State General Municipal Law Section 239-m, which has deferred to the
Zoning Board; and

WHEREAS, the Zoning Board of Appeals has given due deliberation to the application
and has performed the required balancing tests and has considered the benefit to the applicants if
the variance is granted, as weighed against the detriment to the health, safety and welfare of the
neighborhood or community by such grant, and made the following findings:

(1) The proposed variance will not produce an undesirable change in the character of
the neighborhood and it will not result in a detriment to nearby properties. ICLI
owns 3, 5, 7 and 9 Jaymie Drive, which includes both parcels immediately adjacent
to the subject property, as well as the property to the east of the subject. Upon visual
inspection of the shed, we find that the residential character of the neighborhood is
not changed by this accessory use.

(2) The benefit sought by the applicant, storage of various items used for its food



€)

(4)

)
(6)

(7

pantry, cannot be achieved by other methods, feasible for the applicant to pursue,
other than through an area variance. ICLI is storing items associated with its
religious use of the properties in the area. The other buildings are otherwise
occupied for Mosque-related uses.

The area variance requested is substantial, in that the shed is more than double the
square footage allowed, and the setback from the property line is far below what
this Board would ordinarily allow. However, we find that this will be mitigated by
the condition outlined below.

The proposed variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district.

The difficulty is self-created, but this factor is not determinative.

It is also noted that the property is being used for Mosque purposes, and religious
uses are entitled to special deference because such uses further public morals and
general welfare. Diocese of Rochester v. Planning Bd. of Brighton, 1 N.Y.2d 508,
525-526 (1956). A church “may be used for accessory uses and activities which go
beyond just prayer and worship” Greentree at Murray Hill Condo. v. Good
Shepherd Episcopal Church, 146 Misc. 2d 500, 506 (Sup. Ct. New York County,
1989). Courts have found that many different types of uses constitute permissible
accessory religious uses, including a school and meeting house at a church, a
temporary homeless shelter, a drug program, a food pantry and a daycare. /d., at
507.

We hereby determine that the granting of this variance, as amended, is the minimum
variance deemed necessary and adequate and will preserve and protect the character
of the neighborhood and the health, safety and welfare of the community.

RESOLUTION

The following resolution was offered by Member Dobrin and seconded by Alternate
Member Fresa:

NOW, THEREFORE, BE IT RESOLVED that the application of Sardar Asadullah, on
behalf of the Islamic Center of Long Island (“ICLI”), for a variance of the Village Code as follows:
Chapter 248, Section 248-6(K), which allows a shed with an area of no more than 100 square feet,
and a height of no more than 8 feet, which can be no more than 3 feet from the property line
(Allowed: 100 sq. ft., 8 height, 3” from property line; Proposed: 256 sq. ft., 10.6” height, 9” from
property line) to legalize and maintain an outdoor shed at the property known as 5 Jaymie Drive,
Westbury New York is hereby granted for the reasons stated above, subject to the following

conditions:

1.

The shed may only be used as an accessory use to ICLI’s religious use. Should 5 Jaymie
Drive cease to be used for Mosque purposes, the shed must be removed.

2. 1If 3 Jaymie Drive ceases to be owned by ICLI, the shed must be removed.



Dated:

The question of the foregoing resolution was duly put to a vote as follows:

DECISION

Chairperson Monti - Aye
Member Abbatiello - Aye
Member Tallini - Excused
Member Dobrin - Aye
Member Bailey - Aye
Alternate Member Fresa - Aye

April 20, 2026
Westbury, N.Y.

On Motion by Member Dobrin seconded by Member Tallini, the form of the resolution

was approved. The Board was polled, with the following result:

Chairperson Monti - Aye

Member Abbatiello - Aye

Member Tallini - Aye

Member Dobrin - Aye

Member Bailey - Aye
Filed: May 18, 2026

Westbury, N.Y.

C. Approval of resolution 2026-04-02 of Dennis Oliver, on behalf of Simon
Solomon, 625 Dartmouth Street,

APPLICATION NO# 04-02-2026
AREA VARIANCE
APPLICATION OF DENNIS OLIVER, ON BEHALF OF SIMON SOLOMON
625 DARTMOUTH STREET, WESTBURY, NEW YORK 11590

RESOLUTION

WHEREAS, the Zoning Board of Appeals of the Village of Westbury has received an
application from D Dennis Oliver, on behalf of Simon Solomon, for a variance of Section 248-23
of the Village Code, which requires a front yard of at least thirty feet (minimum: 30’; proposed:
17.7°) to construct a front porch and portico at the property known as 625 Dartmouth Street,
Westbury New York (Section 11, Block 225, Lot 43, Zone: Residence A); and

WHEREAS, on April 20, 2026, in connection with such application, the Zoning Board of
Appeals received and reviewed the application, held a public hearing and received comments

related to the application; and

WHEREAS, in connection with such application, the Zoning Board of Appeals has
determined that the action is a “Type II” action pursuant to the State Environmental Quality

7



Review Act (“SEQRA”), and that no further action under SEQRA was required; and

WHEREAS, the Applicant amended the application such that the front yard variance will
be reduced to 19.7 feet, with a porch depth of 5°; and

WHEREAS, the Zoning Board of Appeals has given due deliberation to the application
and has performed the required balancing tests and has considered the benefit to the applicants if
the variance is granted, as weighed against the detriment to the health, safety and welfare of the
neighborhood or community by such grant, and made the following findings:

(1) The proposed variance will not produce an undesirable change in the character of
the neighborhood and it will not result in a detriment to nearby properties. Other
homes in the area have a similar front yard setback.

(2) The benefit sought by the applicants cannot be achieved by some other method. In
order to add a front porch, a variance of the front yard setback is required. The
existing setback is 24.7°.

3) The area variances requested are not substantial and are within Board precedent.

4) The proposed variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district.

(5) The difficulty is not self-created.

(6) We hereby determine that the granting of this variance is the minimum variance
deemed necessary and adequate and will preserve and protect the character of the
neighborhood and the health, safety and welfare of the community.

NOW, THEREFORE, BE IT RESOLVED that the application of Simon Solomon, for
a variance of Section 248-23 of the Village Code, which requires a front yard of at least thirty feet
(minimum: 30’; proposed: 17.7°, amended at the hearing to be 19.7’) to construct a front porch
with a depth of 5° and portico at the property known as 625 Dartmouth Street, Westbury New York
(Section 11, Block 225, Lot 43, Zone: Residence A), Westbury New York is hereby granted for
the reasons stated above.



DECISION
The question of the foregoing resolution was duly put to a vote as follows:

Chairperson Monti - Aye
Member Abbatiello - Aye
Member Tallini - Excused
Member Dobrin - Aye
Member Bailey - Aye
Alternate Member Fresa - Aye
Dated: April 20, 2026
Westbury, N.Y.

On Motion by Member Dobrin seconded by Member Tallini, the form of the resolution
was approved. The Board was polled, with the following result:

Chairperson Monti - Aye

Member Abbatiello - Aye

Member Tallini - Aye

Member Dobrin - Aye

Member Bailey - Aye
Filed: May 18, 2026

Westbury, N.Y.

V.  Adjournment- Upon a motion, duly made and seconded, the meeting was adjourned at
8:55 p.m.



